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Dear Cathy:

Enclosed. for {ou-r review is a document providing a cornpretedescription of the state of Michigan;s assumption of the permit-ting process. required by section ioa of rhe L1""r, ,i"a".-o;;:"'"- 
.,Rather that try to expllin their_p.ogiam in a letter, f thoughtit wourd be more appropriate to rlt fou examine the documentthat illustrates tha process as it t6ok prace in i,ticnigan,including the final piogr.r;,. as it ncw exists.

r have spent a good deal of time reviewing the d.ocument to assessthe feasibility of the state of Montana assuming tire 404 program.rt-r-? my opini-on that the state, dt this tine, d""= not havesufficient legar authority to assume a prograr: of this magnitude,nor do we have the staff or the funding tnit would be required.
EPA regulations require that: (I) the state program must regulateall of the acrivities covered by' the fede..r';;;;ir*, and (z)ia;-regulatorT function over alr of thewal9I1subjecttothefedera1p"'.ittingproc.==.ffit,
l'lontana does not have regulatoiy authori.ty o"".-ilr the activitiesnor all the waters covered in tfre reaerar progrrarn. r4j-chigan,whose existing raws at the ti-me they b"g.., the assumption processwere far more comprehensive than oui= currentry are, enactedadditional legisration to comply with these program requ.Lrements.certainly, it wourd be necesslry for Montana to enact a greatdeal of new legislation to gain the authority io-"r"r, be consid_ered as a candidate to assurne the federar 4a'4 piogr"*.
section 4 of the document discusses, in detail, Michiganrs program.The Land Resource Programs Division of the eri"nig.rr- o"p"rtment ofNatural Resources is- responsible for administratio" or the state,sregulatory programrwhich now consists of both the state and.federal Programs- lhis division consists of four sections and]
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field staff totaring rg5 positions. Trre proposed budget forPY 82-83 for the state'|s regulatory programs was over $1.6nillion, which included $274,100 =p"Lificalry for the 404program assumption. I{e feel it would be viriualry impossibreat this time to secure the funding frorn the state'general fundto undertake a regulatory program as is needed to assurne thefederal 404 program. Si.milariy, acquiring the ,r*nf"r of posi_tions needed to institute -a regul"atory program would be prohibi-tive at this time

fn sunmari/, for the reasons described abover we do not feel itwould be regally or financially feasible for the state ofMontana to assume the 4O4 program. I trust that after reviewingthe docurnent, you will reaih trre same concrusion.
we invite any cornment.s you may have and ask that you return thedocument after your review.
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